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WA
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, WESTERN

ZONE BENCH, PUNE, AT PUNE

Original Application No. 41 of 2020 (WZ)

Harmony CHS & Others ----  Applicants
v/s.
PCNTDA & Others ----  Respondents

I, Mr. Bansi Bhaguji Gawali, Age: 55 years, Occupation:
Service, office at: PCNTDA, Administrative Building, Akurdi, Pune
44, the Chief Executive Officer, PCNTDA as Respondent No. 2, do
hereby file Reply to the Original Application No. 41/2020 as well
as to the LA. No. 41/2020 state on solemn affirmation is as

under:-

1. I say that the present application preferred by the
Applicants purportedly under the provisions of Section 14 & 15
r/w Section 18 of the National Green Tribunal Act, 2010 is not
legal, not valid and not maintainable at law. I hereby deny each
and every averment, contention and allegation made in the said

application, unless specifically admitted herein under.

2. I say that the contents of Para 1 & 2 of the

application require no specific comments from the Respondent.

3. I say that the Respondent has not committed any
illegality, nor has violated any environmental laws and therefore
there is absolutely cause for filing the present application, as

alleged in Para 3 of the application. M-/



4, [ say that the contents of Para 4 of the applicatiofi

are generally true and correct.

5. I say that the contents of Para 5 of the application
alleging that the Respondent along with the Respondent No. 1 is
carrying on illegal activities by way of construction of
“Cremation Ground” at the said site without obtaining due
approval from the Statutory Authorities i.e. Respondent Nos. 4 to
7 is not true and correct and hence denied by the Respondent.
However, it is a matter of record that approximately 63% of the

said construction work has been completed at the said site.

6. [ say that the contents of Para 6 of the application
stating the date on which the Applicants allegedly came to know
about the construction at site is not within the specific
knowledge of the Respondent, hence denied by the Respondent.
I'say that the so called representations made by the Applicants to
the Respondent thereafter, being devoid of any merits need not

be taken into consideration.

7. I say that the contents of Para 7 of the application
pertaining to the Letter, dated 12.06.2019 addressed by the
Respondent to the Applicant is a matter of record and the same
can be read into for the purpose of ascertaining the contents
thereof. However, the further allegations made in the said para
that no public hearing or publication of public notice took place
prior to finalization of the site, is not true and correct in the
sense in which it is being tried to be made out by the Applicants

and hence denied by the Respondent.

8. I say that the contents of Para 8 of the application
are pertaining to the Respondent No. 1 and the Respondent need

not comment upon the same.
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9. I say that the contents of Para 9 of the application

alleging that the proposed crematorium on the site being
situated in a residential zone will pose serious types of
pollutions as well as hazardous conditions and also bad odor
will spread in the area is not true and correct and hence denied
by the Respondent. [ say that the further allegation made in the
said para that the proposed construction of crematorium is just
100 meter from the Pawana River on the blue flood line is again
not true and correct in the sense in which it is being tried to be
made out and hence denied by the Respondent. I say that it is
also incorrect to say that the activities of establishing and
commencing the said project in the restricted and prohibited
area is illegal, unconstitutional and without any power conferred

upon the authorities.

10. I say that the contents of Para 10 of the application
pertaining to the causing of alleged air pollution after the
proposed crematorium becomes operational are baseless,
misconceived and presumptive in nature and cannot be taken

into consideration.

11. [ say that the contents of Para 11 of the application
are again irrelevant and hence cannot be taken into

consideration.
12. [ say that the contents of Para 12 of the application
are pertaining to the Respondent No. 1 and the Respondent need

not comment upon the same.

13. I say that the contents of Para 13 of the application

alleging that the crematorium plant is being erected by

mechanically and bypassing the environmental norms and that
serious environmental destruction which will cause irreparable

loss and damage to the nearby residents is nothing more than a

W
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presumptive contentions which is unfounded in facts as well as
law.

14. [ say that this Hon'ble Tribunal has no jurisdiction

to entertain the present application under the provisions of the
National Green Tribunal Act, 2010 and the grounds stated in
Para 14 (I} to (XI) of the application are again unfounded and

baseless and the same are devoid of any merits whatsoever.

15. I say that the application preferred by the Applicant
is hopelessly barred by the law of limitation and the applicant
are not entitled to any of the reliefs as prayed for in Para A to F of

the application.

Without prejudice to any of the aforesaid contentions, I

beg to submit most respectfully as under:-

a. I say that the Urban Development Department of
the State Government vide its Notification No.
RPP/1170/16319/RPC-1, dated 14.03.1972 issued under Sub
section (1) of Section 113 of the Maharashtra Regional and Town
Planning Act, 1966 (hereinafter referred to “the said Act”) has
designated the area mentioned in the schedule appended to the
said Notification to be developed as site for the New Town i.e. the
Pimpri-Chinchwad New Town. For acquiring, developing and
disposing of lands, Pimpri-Chinchwad New Town Development
Authority (hereinafter referred to “Development Authority™) has
been constituted under sub-section (2) of section 113 vide
Notification, dated 16.03.1972. I say that as per the provisions
under sub section (8) of Section 113, the Development Authority

has powers of Planning Authority.

b. I say that thereafter, as per the directives dated
13.09.2019 issued by the Government of Maharashtra, under sub

A
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section (1) of Section 154 of the said Act, the Development
Authority continues to function as Planning Authority for the
limited purpose of development i.e. for the lands in the said area
which are owned by Development Authority and which are to be
developed by it in its capacity as Development Authority except

leased out lands to the respective allottees.

C. I say that the Revised Development Plan for the
area within the jurisdiction of Development Authority has been
approved by the Urban Development Department of the State
Government vide Notification No. TPS-1893 /1412 /UD-13, dated
28.09.1995 under sub section (1) of Section 31 of the said Act,
which came into force on 15.01.1996 and Development Control
Regulations are incorporated in it. I say that in the said
Development Plan/Layout plan, Site No. 596, admeasuring area
of 9100.20 square meters has been reserved for the purpose of
Cremation Ground in Sector 32 A of Village Ravet. Copy of part
plan of Sanctioned Development Plan is annexed as Annexure-
1.

d. I say that the building plan of the cremation ground
site has been sanctioned by the Development Authority under
sub section (1) of section 45 of the said Act on 05.01.2019. I say
that as per the approved plan, built up area admeasuring 441.67
square meters i.e. 5% of the total area 9100.20 square meters
has been proposed to be constructed. Copy of the
Commencement Certificate is annexed as Annexure- 2. I say that
as per the building plan, LPG/CNG Crematorium, 2 Toilet Blocks
& Watchman Residence has been proposed to be developed by
Respondent No.1. I say that as LPG/CNG Crematorium is

proposed to be installed, sufficient safety measures would be.

taken, in consultation with MPCB by Respondent No.1, before

implementing the project in due course. W
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e. I say that the Crematorium Ground Site is at'a

distance of approximately 100 meters from the bank of river
Pawana. [ say that the Walhekarwadi Road passing along side the
Pawana river acts as a barrier between the Crematorium Ground
Site and Pawana River, moreover there is level difference
between the said road and the river. Hence there is no breach of
any environmental laws or otherwise in developing the site for
the cremation purposes, for which the said site is reserved in the

Development Plan.

f. I say that the development proposal of crematorium
was initiated as per demands of the Residents of Walhekarwadi
and local Representatives. Copy of the Representation, dated
30.6.2015 is annexed as Annexure- 3. [ say that the Respondent
No.2 had communicated with the Applicants vide Letter’s, dated
15.01.2019 & 12.06.2019 for the purpose of addressing several
issues raised by them in their applications, dated 06.12.2018,
30.03.2019 & 09.05.2019. Copies of the replies are annexed as
Annexure- 4 & 5. | say that a joint meeting was held in the office
of Respondent No.1 on 15.02.2020 along with the officials of
Development Authority. In the course of the said meeting, the
option of selection of alternative site for the Cremation Ground

was explored by the Respondent No.1.

g I say that the development plan is sanctioned by
State Government after following due process of law i.e. after
publishing the draft development plan to consider suggestions/
objections and gave hearing to the objections received. I say that
hence the contention of the Applicants i.e. no public hearing or
publication of public notice took place prior to finalization of the

site, is factually incorrect.

h. I say that the Site is reserved for the purpose of

Cremation Ground in the sanctioned Development Plan. Hence it
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is obligatory upon the Development Authority, to develop;the

said public amenity, for the purpose for which it is designated, as

a part of implementation of the Development Plan.

i. I say that on perusing the available record, the
Building Permissions to multistoried residential buildings
nearby Plots Nos. L.C. 1/1, 1/2, 2 & 1/3 were issued by the
Respondent No.2 in between the years 2011 to 2012, out of
which two buildings received Occupation Certificates in the year
2014 & 2017. I say that the Revised Development Plan was
sanctioned in the year 1995. Therefore, the said flat purchasers
as well as the Applicants are deemed to have knowledge as
regards the proposed utilization of the said Site and are
therefore estopped from raising any objections to the proposed
utilization of the said site in any manner whatsoever at this

juncture.

j- I say that the Development Authority has already
deposited 50% of the estimated cost of Rs. 2,74,63,337/- to
Respondent No.1 on 31.03.2018. Copy of the letter of
Development Authority dated 31.03.2018 is annexed as
Annexure-6. Accordingly, the Respondent No. 1 had
approximately completed 63% of the total proposed
construction. I say that any order by this Hon’ble Authority
directing the stopping of the said construction work would
seriously prejudice the said project, especially taking into
consideration the huge quantum of investment from and out of

the public funds.

k. I say that the modification sanctioned by the Urban
Development Department of the State Government, dated
20.11.2018 is regarding Regulations for Development of
Integrated Township Projects for Regional Plans and sanctioned

under sub section (4) of section 20 of the said Act (Annexure A-8
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to the Application). I say that the Development Plan “of
Development Authority is sanctioned by Government under sub-
section (1) of section 31 of the said Act. I say that hence
implementation of State Government Notification, dated
20.11.2018 does not come in purview of the Development
Authority, as the criteria of Integrated Township Projects are
applicable to Regional plans and not to Development Plan. Also
existing Cremation Ground nearby Ravet Village is local facility
to cater the need of expanded population and cannot be

compared to the upcoming modern facility.

1. I say that in view of aforesaid mentioned facts and
circumstances, precautionary measures and mandatory
permissions from respective Authorities, would be sought by the
Respondent No. 1 before implementing the said project. I say
that in the application I.A. No. 87 of 2020 in 0.A. No. 4/2020, the
Applicants have re-iterated the points raised in 0.A. No. 4/2020
and requested directions from Hon'ble Tribunal, to stop the
construction and form a committee to inspect the site for
environment impact assessment. | say that the points raised
were regarding precautionary measures to be taken while
execution of the project and hence relates to the Respondent
No.l1. I say that in view of earlier Judgment, dated 29.01.2014 of
Hon’ble Tribunal, wherein the petition was against Respondent
No.1 and the land under reference was from Village Chinchwad
which is along the bank of Pawana river. But the site which is the
subject matter of the present Application is situated at a distance
of approximately 100 meters from the Pawana River bank.
Hence, taking into consideration the factual aspect as specified
above, the request for constitution of committee need not be

taken in to consideration.

AV
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16. It is therefore prayed that:

a. The Original Application No. 41/2020 and LA, No.

41/2020 filed by the Applicant may kindly be rejected with

costs.

b. Any other just and equitable orders be passed in

the interest of justice.

The contents of the aforesaid paragraphs are true
and correct to the best of my knowledge, information and belief

and [ have signed the same on this 18" day of November 2020 at

Vo —
Pune.
I know the affiant & 7
A\NTA /
UTE Advocate Affiant

une-411 035,
No. : 1519
VL aiia022
G

Chief Executive Officer,

Pimpri Chinchwad New Town

Development Authority,
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